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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE STATE OF ISRAEL

AND THE GOVERNMENT OF THE REPUBLIC OF POLAND

FOR THE PROMOTION AND RECIPROCAL

PROTECTION OF INVESTMENTS



The Government of the State of I

srael and the Go
the Republic of Poland, vernment of

DESIRING to intensify economic

cooperation to t
penefit of both countries, he mutual

INTENDING to create favorable conditions for greater

investments by investors of either Contracting Party in the
territory of the other Contracting Party,

ana,

gnvestments on the basis of the present Agreement vwill Dbe
gonducive to the stimulation of individual business
tnitiative and vill increase prosperity in both states,
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Article 1
Definitions

)

r the purposes of the present Agreement:

The term "investments* shall comprise any kind of
assets including, but not limited to:

a) movable and immovable property, as vwvell as any

other rights in rem , in respect of every kind of
asset;

Treaties Depdrfment™™Ministry Of Forei

b) rights derived from shares, bonds and other kinds
of interests in companies:

C) Claims to money, goodwill and other assets and to
any performance having an economic value;

d) rights in the field of intellectual property,
technical processes and know-how.

2. The provisions of this Agreement shall apply to the
rights and obligations of both Contracting Parties with
respect to investments made after the 26th day of May
1976.

3. The term "investor" shall comprise:

a) physical persons having the status of nationals or
pernanent residents of the Contracting Party
concerned under the 1lav in force in that

Contracting Party, who are not also nationals of
the other Contracting Party; or

b) companies including corporations, firms or
associations incorporated or constituted in
accordance with the lav of the Contracting Party
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concerned, which are not dir

ectly or indire tl
controlled by inve ting
S y stors of the other Contracting

The term "returns* shall comprise the amount Yielded b
an investment including, but not limited to: dividendsy
profit, interest, capital gains, royalties or fees. ’

The term "territory” shall mean with respect to each

Contracting Party, the territor of ¢ t
party. y hat Contracting

The term "Contracting Party"” shall mean the Government
of the State of 1Israel or the Government of the
Republic of Poland, as the context may require.

Article 2
Promotion and Protection of Investment

Each Contracting Party shall, in its territory,
encourage and Create favorable conditions for
investments by investors of the other Contracting Party
and, subject to its right to exercise the povers
conferred by its laws, shall admit such investments.

Investments made by investors of each Contracting Party
shall be accorded fair and equitable treatment and
shall enjoy full protectien and security in the
territory of the other Contracting Party. Neither
Contracting Party shall 1in any vay impair by
unreasonable or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments
in its territory of investors of the other Contracting
Party.

Article 3
Most Favored Nation Treatment

Neither Contracting Party shall, in its territory,
subject investments or returns of investors of the
other Contracting Party to treatment 1less favorabie
than that which it accords to investments or returns of
its own investors or to 1investments or returns of
investors of any third state.

Neither Contracting Party shall, in 1its territory,
subject investors of the other Contracting Party, as
regards their management, maintenance, use, enjoyment
or disposal of their investments, to treatment 1less
favorable than that which it accords to its own
investors or to investors of any third state.
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Article 4

Compensation for Losses

Investors of one Contracting Party whose investn

the territory of the other Contracting Part ent: o
losses owing to war or other armed zonigifir
revolution, a state of national emergency rev gt'
insurrection, riot or other such similar acéivit .
the territory of the latter Contracting Party shal¥ gn
accorded by the latter Contracting Party treatment az
regards restitution, indemnification, compensation or
other settlement, no less favorable than that which the
latter Contracting Party accords to its own investors

or to investors of any third state. Resultin
shall be freely transferable. g payments

Without prejudice to paragraph (1) of this Article
investors of one Contracting Party who, 1n any of thé
situations referred to in that paragraph, suffer losses

in the territory of the other Contracting Party
resulting from: ’

(a) requisitioning of their property by its forces or
authorities, or

(b) destruction of their property by 1its forces or
authorities, wvhich wvas not caused in combat action
or wvas not required by the necessity of the
situation,

shall be accorded restitution or adequate compensation.
Resulting payments shall be freely transferabie.

Article 5
Expropriation

Investments of investors of either Contracting Party
shall not be nationalized, expropriated or subjected to
measures having effect equivalent to nationalization or
expropriation (hereinafter referred to as
"expropriation®) 1in the territory of the other
Contracting Party, except for a public purpose related
to the internal needs of that Contracting Party on a
non-discriminatory basis and against prompt, adequate
and effective compensation. Such compensation shall
amount to the market value of the investment
expropriated immediately before the expropriation or
before the 1impending expropriation became public
knovledge, whichever is the earlier, shall 1include
interest as provided by lav until the date of paynent,
shall be made without delay, be effectively realizable
and be freely transferable. The investors affected
shall have a right, urder the lav of the Contracting
Party making the expropriation, to prompt review, by a
judicial or other independent authority of that
Contracting Party, of his or 1its case and of the
valuation of his or 1its investment, in accordance with
the principles set out in this paragraph.
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where a Contracting Party expropriates the assets of

company., vithin the meaning of Art a
ic

incorporated or constituted under th:eliw(ig' zgizh is

its territory and in vwvhich 1investors of the §the:

Contracting Party own shares,

rights, 1t shall ensure that gie otg:gVisg:g:rship
paragraph {l) of this Article are applied to the exteoi
necessary to guarantee prompt, adequate andé effectiz
compensation, in resgpect of their investment to sucg
investors of the other Contracting Party who are ovne
of those shares or other ownership rights. e

Article 6
Repatriation of Investment and Returns

Each Contracting Party shall, in

investments, guarantee to investors of r:;geCtoth::
Contracting Party the unrestricted transfer of their
investments and returns. Transfers shall be effected
wvithout delay in the convertible currency in which the
capital wvas originally invested or 1in any other
convertible currency agreed by the investor and the
Contracting Party concerned. Unless othervise agreed by
the investor, transfers shall be made at the rate of
exchange applicable on the date of transfer pursuant to
the exchange regulations 1in force.

In respect of the Republic of Poland:

(a) the transfer of funds as referred to in paragraph
1 of this Article, including capital invested and
returnsg, exceeding the amount transferable under
the provisions of Article 19, of the Lav of 23rd
of December 1988 on Economic Activity vith the
Participation of Foreign Partles as Amended on the
28th of December 1989 (15 percent of profits as of
April 1, 1991) shall Dbe made according to the
folloving schedule:

As of 1st January 1991 15 percent of the
remaining funds 1in
1990 and not
previocusly transferred

As of lst January 1992 20 percent of the
remaining funds 1in

1990-1991 and not
previously transferred

As of 1lst January 1993 35 percent of the
remaining funds 1n

1990~-1992 and not
previously transferred

50 percent of the
remaining funds in
1990-1993 and not
previously transferred

As of 1st January 1994



As of 1st January 1995 80 percent of the

remaining funds 1ip

1990-1994 and not

pPreviously transferred
As of 1st January 1996 100 percent of the
remaining funds in
1990-1995 and not
previously transferred
and 100 percent of
funds thereafter.

(b) The Government of the Republic

ensure that the opportunity exists to inv

est funds
wvhich cannot be transferred 1in accordance with
paragraph 2 of this Article in a bank account that
yields a positive real rate of interest.

of Poland shall

(c) If the Republic of Polana introduces full
convertibility in respect of the foreign
investments before 1st January 1996, transfers of
funds shall be made without restrictions from the
date of introduction of such convertibility.

In respect of the State of Israel: the provisions of
this Article shall not, for the time being, apply to
the following categories of investments:

(a) All types of desposits in Nev Israel Shegels hela
in Israeli banks 1including saving accounts anaq
pension funds of all maturities.
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(b) Bonds in Nev Israeli Shegels and options issued or
guaranteed by the Government of Israel or by
Israeli banks as wvell as investment 1in nutual
funds which invest in these kinds of bonds. Banks
shares which are eligible for redemption by the
Government of Israel as a result of the Bank
shares arrangement of 1983 are also included 1in
this category.

(c) Investments in partnerships with an Israeli
resident or in unincorporated firms.

Article 7
Exceptions

The provision of this Agreement relative to the dgrant of
treatment not less favorable than that accorded to the
investors of either Contracting Party or of any third state
shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other the benefit
of any treatment, preference or privilege resulting from:

1. any international agreement or arrangement relating
vholly or mainly to taxation or any do?estic
legislation relating wholly or mainly to taxation;
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membership 1in, or associat
’ ion with a free ¢
r
customs union, common market or organizati 2os porea,
economic assistance. on for mutual

Article 8

Settlement of Investment Disputes Betveen a
Contracting Party and an Investor

In the event that the Republic of Poland becomes a
party to the 1965 Convention on the Settlement £
Investment Disputes between States and Nationals gf
other States, any dispute may Dbe submitted to the

International Center for the Settle
ment
Disputes for resolution, as follovs: of Investment

(a) Each Contracting Party hereby consents to submit
to the Internaticnal Center for the Settlement of
Investment Disputes ( "the Center") for settlement
by conciliation or arbitration under the
Convention on the Settlement of Investment
Disputes between States and Nationals of Other
States, opened for signature at Washington on 18
March 1965, any legal dispute arising betwveen that
Contracting Party and an investor of the other
Contracting Party concerning an investment of the
latter 1in the territory of the former.

(b) A company which 18 incorporated or constituted
under the law in force in the territory of one
Contracting Party and in which, before such a
dispute arises, the majority of shares are owvned
by nationals or companies of the other Contracting
Party shall, in accordance with Article 25(2)(b)
of the Convention, be treated for the purposes of
the Convention as a company of the other
Contracting Party.

(¢) If any such dispute should arise and cannot Dbe
resolved, amicably or othervise, vithin three
months from written notification of the existence
of the dispute, then the 1investor affected may
institute conciliation or arbitration proceedings
by addressing a request to that effect to the
Secretary-General of the Center, 2s provided in
Article 28 or 36 respectively of the Convention.
The Contracting Party vhich is a party to the
dispute shall not raise as an objection at any
stage of the proceedings Or enforcement of an
avard the fact that the investor vhich is the
other party to the dispute has received, 1n
pursuance of an lnsurance contract, an indemnity
in respect of some or all of his or its losses.

(d) Neither Contracting Party shall pursue, through
the diplomatic channel, any dispute referred to

the Center, unless:

(1) the Secretary-General of the Center or a
conciliation commission or an arbitral
tribunal constituted by it decides that the
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dispute 1is not wi
Center; or thin the jurisdiction of the

(2) the other Contracting Party should fail to

th
by an arbitral tribuial. Any avard  renderea

Until such time as the Republic of Polang becom

member of the Center, any dispute arising betwvee *® ono
Contracting Party and an investor of the ; tgne
Contracting Party which cannot be settled amicablo or
othervise, within <three {(3) months from wr?ttor
notification of a clain, shall be submitted u gn
request, to an ad hoc arbitral tribunal. fThe tnibuga?
shall be constituted pursuant to and shalil operate in
accordance vith the guidelines set out 1in Article 9
[paragraphs (3)-(5)]. Notwithstanding the provisions of
Article S9(5), costs of the tribunal shall be borne
equally betveen the 1investor and the Contracting Party.

All arbitral awards shall be final and binding

on
parties to the dispute. the

All sums received as a result of a settlement shall be
freely transferable.

Article 9

Disputes Between the Contracting Parties

Disputes between the Contracting Parties concerning the
interpretation or application of this Agreement should,
if possible, be settled through the diplomatic channel,
vhich may include, if both Parties so desire, referral
to a Bilateral Commission composed of representatives
of both Contracting Parties.

If a dispute between the Contracting Parties cannot
thus be settled within six (6) months from notification
of the dispute, it shall, upon the request of either
Contracting Party, be submitted to an arbitral
tribunal.

Such an arbitral tribunal shall be constituted for each
individual case in the followving way: Within two months
of the receipt of the request for arbitration, each
Contracting Party shall appoint one member of the
tribunal. Those twvo members shall then select a
national of a third State, provided that State
maintains diplomatic relations with both Contracting
Parties vho, on approval Dy the tvo Contracting
Parties, shall be appointed Chairman of the tribunal.
The Chairman shall be appointed within two months from
the date of appointment of the other tvo members.

If, within the periods specified in paragraph (3) of
this Article, the necessary appointments have not been
made, either Contracting Party may, in the absence oOf
any other agreement, invite the President of the
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International Chamber of Comnm

necessary appointments. s tn§r§§e§2a23§131t° make any
from discharging the saiq function, the v13 prevented
shall be invited to make the necessary ap Oie;President
the Vice-President 1is preventeq from digcnn ments. If
said function, the Member of the Chamber $ 9hg  the
next 1in seniority shall pe ©f Commerce

inv
necessary appointments. ited to nake the

The arbitral tribunal shall reach

majority of votes. Such decision shiii gZCIgiﬁgi by a
both Contracting Parties. Each Contracting Part ng on
bear the cost of its own member of the tribunalya zhall
its representation in the arbitral proceedin s? of
cost of the Chairman and the remaining costs sgail tge
borne in equal parts by the Contracting Parties The
tribunal may, howvever, in its decision, direct tﬁat e
higher proportion of costs shall be borne by one of th:
two Contracting Parties and this avard sShall be binding

on Dboth Contracting Parties. The tribunal
determine its own procedure. 8 shall

Article 10

Subrogation

If one Contracting Party or its designated Agency ("the
first Contracting Party”) makes a payment under an
indemnity given in respect of an investment in the
territory of the other Contracting Party (“"the second

Contracting Party"), the second Contracting Party shall
recognize:

(a) the assignment to the first Contracting Party by
lav or by legal transaction of all the rights and
claims of the party indemnified:; and

(b) that the first Contracting Party is entitled to
exercise such rights and enforce such claims by
virtue of subrogation, to the same extent as the
party indemnified.

2. The first Contracting Party shall be entitled 1in all

circumstances to:

(a) the same treatment in respect of the rights and
Claims acquired by 1it, by virtue of the
assignment; and

(b) any payments received in pursuance of those rights
and claims,

4s the party indemnified wvas entitled to receive by
virtue of this Agreement, 1n respect of the investment
concerned and its related returns.

Any payments received in non-convertible currency by
the first Contracting Party, 1in pursuance of the rign;s
and claims acquired, shall be freely available to the
first Contracting Party for the purpose of meeting any



expenditure incurred in the

ter
contracting Party. ritory of the

second

Article 1]

Application of Other Rules

1f the provisions of law of either
obligations under international law existing at

established hereafter between the COntractgng g:i:igt n
addition to the present Agreement contain A,

ific, entitling inv

general or spec g estments by invest

the other Contracting Party to a treatment ;ore fa\c:;:abg:
than is provided for by the present Agreement, such rules

hall to the extent that they are more favora
%ver the present Agreement. ble prevail

Contracting Party or

Article 12

Entry into Force

try Of Foreign Affairs

inis

=

.Each Contracting Party shall notify the other Contracting
Party of the completion of the internal procedures required
fgor bringing this Agreement into force. This Agreement
dshall enter 1into force on the date the latter
Hotification.

Tre

Article 13

Duration and Termination

This Agreement shall remain in force for a period of 10
years. Thereafter, it shall continue in force wuntil the
expiration of 12 months from the date on vwhich either
Contracting Party shall have given written notice of
termination to the other. In respect of 1investments made
vhile the Agreement 1is 1in force, 1its provisions shall
continue in effect wvith respect to such investments for a
reriod of 20 years after the date of termination and
vithout prejudice to the application thereafter of the
rules of general international law.

In vitness whereof the undersigned, duly authorized thereto
by their respective Governments, have signed this
Agreement.



pone in duplicate at Jomselem  this 224%  gay
of May 1991, wvhich corresponds to the aw

of Savem 5751, in the English, Hebrev and
ggiish languages, all three texts being equally authentic.

in case of diversions of interpretations, the English text

(/{ 4 e Aoyl s

R THE GOVERN KT OF FOR THE GOVERNMENT OF
E STATE OF I RAEL THE REPUBLIC OF POLAND

®no

w
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